Decision Tree for Emergency Paid Sick Leave (EPSLA)
Determine if employee is covered
Yes

Covered (unless
exemption applies)

No

Covered (unless
exemption applies)

Is employer a healthcare provider
or employee a first responder?

No

Covered (unless
exemption applies)

No

Does the employer have less
than 500 employees?

Employer is not subject
to paid leave act

Yes

On a case by case basis, employee
may not be eligible for EPSLA

Yes

Is the employer fewer than 50 employees and
is claiming an exemption based on the
requirements outlined by the Department of
Labor because the sick leave requirements
will jeopardize the viability of their business?

Employer is not subject
to paid leave act

Determine if employee meets one of the 6 Qualifying Reasons related to COVID-19
1. Is subject to a Federal, State,

3. Is experiencing COVID-19 symptoms

5. Is caring for his or her child whose

2. Has been advised by a health

4. Is caring for an individual subject to

6. Is experiencing any other s

and is seeking diagnosis;

or local quarantine or isolation
order related to COVID-19;

care provider to self-quarantine
related to COVID-19;

school or place of care is closed
(or child care provider is unavailable)
due to COVID-19 related reasons; or
ubstantially-similar condition
specified by the U.S. Department
of Health and Human Services.

an order described in (1) or selfquarantime as described in (2);

If yes to any of the above, employee is eligible.
If no to all of the above, employee is NOT eligible.

Determine hours of sick leave
Yes

Up to 2 weeks, 80 hours

Equal to the number of hours that
the Employee is normally scheduled
to work over two work weeks

No

Is the employee full-time?

Yes

Yes

No

Does the employee have
a normal weekly schedule?

Have they worked for
at least 6 months?

No

Up to fourteen times the average
number of hours that the Employee
was scheduled to work each
calendar day over the six-month
period ending on the date on which
the Employee takes Paid Sick Leave

Up to fourteen times the number of hours the Employee and the
Employer agreed to at the time of hiring that the Employee would work,
on average, each calendar day. If there is no such agreement, the
Employee is entitled to up to fourteen times the average number of
hours per calendar day that the Employee was scheduled to work over
the entire period of employment, including hours for which the
Employee took leave of any type.

Determine rate of pay
Yes, the leave is being taken for
their own medical condition

Is employee taking leave for
their own medical condition,
i.e. Reasons #1-3?

The rate of pay is calculated using
the regular rate of pay capped at
$511 a day up to $5,110 total

No, the leave is being taken as a
caregiver, i.e. Reasons #4-6 and not
for their own medical condition

The rate of pay is calculated based on
2/3 of the regular rate of pay capped
at $200 a day up to $2,000 total

* Employees are not required to use other employer provided leaves such as PTO or sick time and employers can not require it.
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